
COMMONS AND RIGHTS OF 

WAY COMMITTEE 3 SEPTEMBER 

2014 
Agenda Item 6 

Application for the Registration of Land Adjacent to 

Churchdown Community Centre (“The Field”), Parton 

Road, Churchdown, Gloucestershire as a Town or 

Village Green under section 15 of the Commons Act 

2006 



Application   

• The application to register land adjacent to Churchdown 

Community Centre, Parton Road, Churchdown, 

Gloucestershire (“the Application Land”) was received by the 

Commons Registration Authority on the 9 July 2012. 

• The Applicants are Mr & Mrs J C Robinson. 

• The area of land that is subject to the application (“the 

Application”) is known as “The Field”, Parton Road to the 

rear of the Churchdown Community Centre. 

 



Application Land 

•The Application Land is situated in   

a southerly direction along Parton 

Road to the rear of the Community 

Centre. 

•The Application Land’s southern 

boundary abuts properties situated 

on Dowding Way 

•The Application Land’s western 

boundary abuts the playing field of 

Churchdown School 

 



Neighbourhood – Parton Mead 































The Commons Act 2006 

Section 15(2) of the Commons Act 2006 states; 

   (a) a significant number of the inhabitants of any locality or 

of any neighbourhood within a locality, have indulged as 

of right in lawful sports and pastimes on the land for a 

period of at least 20 years, and  

    (b) they continue to do so at the time of the application 

 

    Each aspect of the test needs to be met for an application 

to be successful.  



“Significant Number” 

 

• R(McAlpine) v Staffordshire County Council 

• It does not mean a considerable or substantial 

number. 

• “the number of people using the land in question has 

to be sufficient to indicate that their use of the land 

signifies that it is in general use by the community for 

informal recreation, rather than occasional use by 

individuals as trespassers” (Sullivan J) 



“Inhabitants of any locality or of any 

neighbourhood within a locality” 

• A locality must be an area recognised in law, for example a 

parish boundary, borough/district area etc 

 

• A neighbourhood does not have to be legally recognised, 

however it cannot just be any area drawn on a map. The 

Commons Registration Authority has to be satisfied that the 

area alleged to be a neighbourhood has a sufficient degree of 

cohesiveness and be capable of meaningful description in 

order to satisfy the test. A housing estate can be a 

neighbourhood but not just a line drawn around the addresses 

of the people who happen to have used the claimed 

Application Land. 



“As of Right” 

 

 

• An applicant must show that the land has been used 

without force stealth or permission from the landowner. 



“lawful sports and pastimes” 

 

• Has to be something more than a mere wandering as not 

“exercise and recreation”. 

• Types of activity include playing games (e.g. cricket, 

football), dog walking, fruit picking, bird watching. 



“for a period of 20 years” 

 

 

• The 20 year period is the period immediately preceding 

the application, the final day of the period being that upon 

which the application is made. 



Application 

 

• The Application was submitted on the 9th July 2013 

 

• The Commons Registration Authority advertised the 

Application in a local newspaper and by erecting site 

notices on 27 June 2013 with a 6 week consultation period 

running until the 12 August 2013. 



Objections 

• Objections were received from; 

•  the landowners Gloucester City Council & Cheltenham 

Borough Council 

• Churchdown Community Association – as tenant with a long 

lease interest in the Application Land 

• Churchdown Parish Council 

• A large number of general members of the public 



Reason for objections 

• The main reasons for objecting to the Application were;  

• Use of the Application Land had been with the Community 

Association’s permission therefore the Applicants had failed to 

demonstrate lawful access over a 20 year period ‘as of right’. 

• Many of the sporting pastimes were organised or approved by 

the Community Association directly – football practice, 

Guides/Scouts. 

• Many of the witnesses for the Applicants were members of the 

Community Association which provided them permission to use 

the land as part of their membership 

• The land was clearly signed as being private property 



Pre Inquiry Meeting 

• Ms Rowena Meager of No.5 Chambers, Birmingham 

was appointed as an independent Inspector to hear the 

evidence of all parties in respect of this Application. 

• A pre inquiry meeting took place on the 14 March 2014 

to set a date for the inquiry and discuss any procedural 

issues. 



Inquiry 

• The Inspector held the non statutory public Inquiry 

between the 7th and 9th May 2014 at Churchdown Parish 

Council Offices. 

• The Applicant, Churchdown Community Association and 

Churchdown Parish Council took an active role at the 

Inquiry. 

• Gloucester City Council and Cheltenham Borough Council 

relied on their written objections and therefore did not take 

an active role in the Inquiry process. 



Evidence 

• The Inspector heard evidence from the main parties this 

comprised; 

• 9 witnesses for the Applicants 

• 4 witnesses for the Objectors 

• 3 members of the public who were independent from the main parties 

• The Inspector conducted a site visit of the Application    

Land on the 7 May 2014. In addition the Inspector viewed 

the “Parton Mead” neighbourhood and Churchdown Park 



Inspectors Findings 

• The Application failed to meet the legal requirements in 

respect  of the definition of “neighbourhood” within a 

locality. 

• The Inspector noted witnesses statements confirming 

that their address was within the “Parton Mead 

neighbourhood” however heard no further evidence as 

to why witnesses considered themselves to be 

inhabitants of that neighbourhood. Many referred to the 

use of the land being for the residents of ‘Churchdown’ 

rather than the ‘Parton Mead’ neighbourhood. 

 



Inspectors Findings (2) 

• The Inspector noted the neat physical delineation of the ‘Parton Mead’ 

area however it was clear that the claimed neighbourhood was not a 

single unity of development but made up of a variety of old and new, 

built at various times over the decades. 

• The Inspector noted that other than the Churchdown Community 

Association facility there was no other community facility within the 

claimed neighbourhood area and the Association facilities were clearly 

used by a much wider audience than the claimed neighbourhood. 

• Then Inspector was not provided with any information to show that the 

community activities were directed purely to Parton Mead residents or 

any residents associations or neighbourhood watch schemes, all of 

which are typical of distinct communities or neighbourhoods. 

 



Inspectors Conclusion 

 

• On the evidence presented to the Inspector (both written 

and oral) the Inspector concludes that the ‘Parton Mead’ 

neighbourhood is an artificial construct for the purposes of 

the Application only, as such does not satisfy the test set 

out in the Commons Act 2006 as required. 

• As such the application fails. 

 



Recommendation 

 

 

• That the Commons and Rights of Way Committee  

REFUSE the application for the reasons provided by the 

Inspector – as set out in her report dated 30 June 2014 


